
IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE EASTERN DISTRICT OF MISSOURI  

 
In re:      § Case No. 11-46399-705 
       § 
 LATOYA L. STEWARD,  § Chapter 7 
      § 
    Debtor. §     [Docket Nos. 63 & 64] 

   
ORDER GRANTING MOTION TO COMPEL DISCOVERY  

AND NOTICE TO RESPONDENTS’ COUNSEL 

On September 16, 2013, the Debtor-Movant (the “Debtor”) filed a Motion 

to Compel Discovery (the “Motion to Compel”) [Docket No. 63] and a Motion for 

an Expedited Hearing thereon (the “Motion to Expedite”) [Docket No. 64].  Mr. 

James Robinson and his d/b/a law firm, Critique Services, L.L.C. (“Critique 

Services”), the respondents, did not object to the Motion for an Expedited 

Hearing, but did file a Response [Docket No. 65], objecting to the Motion to 

Compel.  Oral arguments on the matter were heard on September 18, 2013.  As 

set forth below, the Court ORDERS that the Motion be granted and the 

objections raised in the Response be DENIED. 

I.  FACTUAL AND PROCEDURAL BACKGROUND 

On April 5, 2013, the Debtor, who previously was represented by Mr. 

Robinson in this Bankruptcy Case, filed pro se a Motion for Disgorgement of 

Attorney’s Fees and Other Equitable and Punitive Relief (the “Motion”) [Docket 

No. 29].  In the Motion, the Debtor alleges that Mr. Robinson and Critique 

Services provided to the Debtor services rendered in an unprofessional and 

negligent manner that included the failure to return telephone calls, the failure to 
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properly communicate with the client, and the failure to properly represent the 

client that amounted to abandonment.  

On June 17, 2013, a notice of appearance of counsel was entered on 

behalf of the Debtor.  On June 26, 2013, the Debtor served Mr. Robinson and 

Critique Services with requests for discovery [Docket Nos. 45 & 46].  Instead of 

complying with the discovery requests or filing an objection, on July 20, 2013, Mr. 

Robinson and Critique Services filed two facially frivolous Motions to Quash 

[Docket Nos. 56 & 58] related to the discovery requests. On July 31, 2013, the 

Court entered an order denying the Motions to Quash [Docket No. 60].    

Mr. Robinson and Critique Services never filed an objection to the 

Discovery Requests. They also did not comply fully with the Discovery Requests. 

In the face of this noncompliance, the Debtor filed the Motion to Compel. 

II.  ANALYSIS AND RELIEF ORDERED  

Under the Federal Rules of Civil Procedure (each, a “Rule”), a respondent 

to a discovery request has thirty days after being served to respond, and such 

response must be in writing and served.  Fed. R. Civ. P. 33(b)(2) & 34(b)(2)(A). 

Mr. Robinson and Critique Services did not file an objection to the Discovery 

Requests.  Accordingly, the Court FINDS that the Discovery Requests are 

uncontested, HOLDS that the Motion to Compel may not now be used as a 

backdoor for untimely litigating the propriety of the Discovery Requests, and 

ORDERS that the Response be OVERRULED to the degree that it raises an 

objection based on the propriety of the Discovery Requests. 
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Under Rules 33 and 34, a respondent is obligated to respond to all 

discovery requests that are uncontested.  Mr. Robinson and Critique Services 

admit that they have not fully complied with all Discovery Requests.  Through 

their counsel, they represent that they have complied with all requests that they 

do not find objectionable, and suggest that no further compliance is required.  

This position is incorrect as a matter of law.  The Court determines whether 

compliance with a discovery request is required, after an objection to a request is 

raised. A party may not satisfy his discovery obligation by self-selecting the 

scope of compliance based on what he unilaterally deems to be sufficient.  In 

addition, Mr. Robinson and Critique Services offered no meritorious excuse for 

their noncompliance.  Accordingly, the Court FINDS that Mr. Robinson and 

Critique Services are in violation of their discovery obligations, HOLDS that such 

noncompliance is not excused, and ORDERS that the Response be 

OVERRULED to the degree it raises an objection based on the propriety of the 

request to compel compliance with the Discovery Requests.  

Under Rule 37(a), a party seeking discovery may move for an order 

compelling an answer, designation, production or inspection, if the responding 

party fails to answer an interrogatory or fails to respond to his obligations related 

to inspection.  Such motion must be supported by a certification that the movant 

in good faith conferred or attempted to confer with the responding party in an 

effort to obtain the discovery without court action.  Fed. R. Civ. P. 37(a)(1).  The 

Debtor has satisfied the elements for relief under Rule 37(a).  The Motion is 

supported by a credible certification of conference, and the evidence establishes 
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that Mr. Robinson and Critique Services have failed to properly and fully respond, 

as alleged in the Motion.  And, Mr. Robinson and Critique Services have 

proceeded in bad faith by stating through their counsel that they would not 

comply unless an order compelling them to do so is entered.  As Mr. Robinson 

and his counsel should know, refusing to comply with their undisputed discovery 

obligations without an order to compel such compliance is an abuse of the 

discovery process.   A responding party is not entitled an artificial extension of 

the response deadline by asserting that compliance is not required unless the 

Court specifically compels it. 

Accordingly, the Court ORDERS that that the Motion to Expedite and the 

Motion to Compel be GRANTED, and DIRECTS Mr. Robinson and Critique 

Services be DIRECTED to comply with their discovery obligations and 

respond to each and every Discovery Request, in full, with all required 

specificity and detail to properly and fully respond.1  The Court also 

ORDERS that Mr. Robinson and Critique Services pay to the Debtor’s counsel 

$1,710.00 in attorney’s fees related to the cost of the prosecution of the Motion.   

Compliance with all terms of this Order must be satisfied in seven days of 

entry of this Order.  A failure to comply by noon on such date will result in 

sanctions of $1,000.00 a day, for each day of noncompliance thereafter. The 

Debtor is directed to file a Notice with the Court on the eighth day after entry of 

                                                        
1 All answers and responses involving the Respondents’ financial information 
may be supplied by filing said information under seal.  Access to such sealed 
information will be afforded only to the Debtor, unless another party in interest 
establishes sufficient and proper cause to access such information. 
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this Order, advising the Court as to whether (1) her Discovery Requests have 

been satisfied and (2) her attorney’s fees have been paid.   

The Court may order additional sanctions in the form of attorney’s fees for 

the Debtor’s counsel, if further efforts are required by the Debtor to enforce 

discovery compliance. And, if Mr. Robinson and Critique Services persist in 

failing to comply with their discovery obligations, or otherwise participate in bad 

faith or abusive behavior, the Court may strike their pleadings or direct other 

relief as may be appropriate. 

III.  NOTICE TO RESPONDANTS’ COUNSEL 

This Order services as NOTICE to Mr. Elbert Walton, counsel to Mr. 

Robinson and Critique Services: the Court is exhausted of his unprofessional and 

disrespectful demeanor in the courtroom, which appears to be part of an ill-

conceived strategy of delay and obfuscation.  At status conferences over the 

course of the past month, counsel for Mr. Robinson has been belligerent, 

bombastic, bellicose and prevaricating (often complemented with being 

misguided, misleading, or simply incorrect).  In any future court proceeding in this 

matter, if Mr. Walton so much as raises his voice above the level necessary for 

civil discourse and argument, or employs a disrespectful tone with the Court, 

other counsel, or any party, for any reason, such behavior will be immediately 

sanctionable in the amount of $100.00 for each such incident, charged to Mr. 

Walton personally.  In the future, Mr. Walton should bring to this Court either a 

professional, respectful demeanor or his checkbook. 
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COPY MAILED TO: 

 

David Nelson Gunn  
Law Offices of Mueller & Haller, LLC  
DBA The Bankruptcy Company  
2025 S. Brentwood, Ste 206  
Brentwood, MO 63144 
 
Elbert A. Walton, Jr. 
Attorney for Respondent Robinson 
2320 Chambers Rd. 
St. Louis, MO 63136 
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