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Date:  July 1, 2020 
 
To:   The Honorable Judges of the Supreme Court of Missouri 
From:  Concerned Missouri July 2020 Bar Exam Registrants  
Re:  Request for a Change to the July 2020 Missouri Bar Exam 

 
 

I. ISSUE PRESENTED 
 
 On April 28, 2020, the Supreme Court of Missouri issued an order temporarily modifying 
Rule 8 but allowing the July 2020 Bar examination to continue as scheduled with certain additional 
precautions and subject to conditions that all registrants must meet in order to sit for the exam.  
Recent events—particularly the rapid and widespread increase in cases of COVID-19 within the 
state—warrant the Court’s attention and necessitate an amendment to the April 28th order. While 
the unprecedented global pandemic requires the Missouri Board of Law Examiners (MBLE) to 
adapt, the proposed adaptations (e.g., a mask requirement and two testing sites as opposed to one) 
are insufficient and unequitable. Accordingly, the issue presented is:  
 

Whether the Court should permit Missouri law school graduates to have diploma 
privileges or, alternatively, take a modified, online version of the Bar examination. 
 
This request for consideration is respectfully submitted by a substantial number of law 

school graduates who are scheduled to take the Bar examination in July 2020. Many practicing 
attorneys who have taken the Bar in years past believe the upcoming 2020 Bar exam should be 
modified or cancelled in the interest of equity, public safety, and mental health. Accordingly, they 
join in this request.  

 
II.   INTRODUCTION  

 
The Bar examination is administered with the purpose of identifying those law school 

graduates who are able to understand and apply the law and withstand the rigors of practice. It 
allows for an objective test of each student’s preparation and gives passing students the ability to 
practice law in their chosen jurisdiction or, if merited, transfer their score to practice in another 
jurisdiction. In essence, the Bar examination is a level playing field where one might succeed or 
fail purely on one’s own merit. For this reason, it has widely been dubbed a test of “minimum 
competency.” The global pandemic brought on by COVID-19, has rendered the Bar examination 
an unequal playing field, thereby defeating the very purpose for which it was created and 
undermining any arguments as to the importance of its administration under present conditions.  
 The law school graduates who have dedicated three years of their lives to get to this point 
face extraordinary and unprecedented challenges in proceeding with the exam. No other generation 
in modern Bar examination history has been confronted with taking a Bar examination—a feat 
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stressful even under optimal conditions—with their faces covered with masks, surrounded by 
proctors in full personal protective equipment, and amongst peers who could potentially transmit 
a virus that has led to the death of over 125,000 American citizens since February.1 There have 
been nearly 1,000 deaths in the state of Missouri alone,2 and Thursday, June 25th was the state’s 
highest single-day increase in reported COVID-19 cases thus far.3 Recent graduates have been 
diligently studying, but the stark reality is that preparation that would be adequate under the exam 
conditions experienced by all previous classes and generations (e.g., an exam without masks, 
personal protective gear, temperature checks, or the fear of a global pandemic) will soon prove 
wholly inadequate given current events.  

The graduates and practitioners who support them believe that asking students to proceed 
and perform at the same levels as generations past is significantly more unequitable than any 
inequity that might be caused by allowing the class of 2020 to practice law through diploma 
privileges or modifying the Bar examination so that it may be taken in the safety of each 
registrant’s home.  

 
III.   ARGUMENT  

  
 Current conditions, and the MBLE’s response, have created an inequity with prior test 
takers and unparalleled hardships among current registrants. Practicing lawyers readily admit that 
the conditions under which they sat for the Bar exam were far different from the conditions that 
exist today. Every law school graduate that desires to become a lawyer knows the rigors of 
preparation and the extreme mental stress that goes into studying for the Bar exam, as well as the 
physical and mental endurance necessary to successfully complete it. These challenges remain 
present for 2020 graduates. Above and beyond the typical hardships that are to be expected, recent 
graduates are facing additional and unprecedented challenges that make administering the Bar 
exam categorically unequitable when compared to previous takers. 
 

“All of us who have passed one or more bar examinations know the significant 
challenge that two months of constant study poses in ‘normal’ times. For those who 
have spent the final months of law school going to class online, who have had their 
living and working conditions disrupted, who have coped with supervising home 
schooling for their children, and who have helped family members who have 
become gravely ill from the virus and/or lost their jobs, the public health emergency 
has increased that challenge exponentially. With the tragedies of the past two weeks 

 
1 Cases and Deaths in the U.S., CDC (June 28, 2020), https://www.cdc.gov/coronavirus/2019-ncov/cases-

updates/us-cases-deaths.html. 
2 COVID-19 Testing Reported to Missouri Department of Health and Senior Services, MO DEP’T OF HEALTH & 

SENIOR SERV., https://health.mo.gov/living/healthcondiseases/communicable/novel-coronavirus/. 
3 Missouri Passes 20,000 Cases, Nears 1,000 Deaths From COVID-19, KY3 (June 27, 2020), 

https://www.ky3.com/content/news/Missouri-passes-20000-cases-nears-1000-deaths-from-COVID-19-
571522841.html (“Missouri has reported more than 2,000 new cases over the past week, including a single-day high 
of 553 new cases Thursday after a delay in reporting.”).  
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and the societal response to them, the stresses for some of our graduates have 
become overwhelming.”4 

 
The hardships that Dean Clark addressed to the Supreme Court of Washington are not 

limited to the students of Washington State; they are the same challenges faced by the law school 
graduates of Missouri law schools as they prepare to take the July 2020 Bar exam. The Dean’s 
letter was written at a time when the commonly-held belief was that the worst of COVID-19 had 
passed and states were attempting to begin the return to normalcy. Since then, the number of cases 
have spiked nationwide. Missouri, specifically, has seen the number of cases climb steadily.5 This 
increase in cases is not isolated to Missouri, nor was it unexpected, and there is no data to suggest 
that it will abate by July or even September, putting all test takers at an increased risk of contracting 
the diseases and compounding the hardships faced by students trying to study for the Bar 
examination. 

The graduates respectfully ask the Court to act to prevent the administering of the exam 
under conditions that are discriminatory against an entire class of law school graduates, make 
taking the test particularly onerous for students with underlying conditions, and impose 
unprecedented hardships on all exam registrants. 
 

A. Potential of contracting and/or transmitting COVID-19. 
 
Not all law school graduates are in the peak of health, and some are undoubtedly at-risk 

because they are suffering from immunodeficiency, have to take medication that compromises 
their immune system, or any other number of other reasons. The at-risk population is especially 
prone to contracting, and dying from, COVID-19.6 As of the time this letter was submitted, over 
40,000 cases are being reported every day,7 and more than half of those cases are in young adults8 
like the ones preparing to take the Bar exam in July. On June 27, 2020 the number of cases in 
Missouri rose to 20,000, and the number of deaths approached the 1,000 mark.9   

 
4 Letter from Annette E. Clark, Dean of the Seattle University Law School, to the Washington State Supreme 

Court prior to the Court’s decision to suspend the administration of the UBE and offer diploma privileges.  
5 Nassim Benchaabane, Missouri Coronavirus Cases Continue Steady Climb, ST. LOUIS POST-DISPATCH (June 

27, 2020), https://www.stltoday.com/news/local/metro/missouri-coronavirus-cases-continue-steady-
climb/article_79c735a8-42c0-5329-b60d-252852f2247d.html. 

6 See People of Any Age with Underlying Medical Conditions, CDC (June 25, 2020), 
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-with-medical-
conditions.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fneed-
extra-precautions%2Fgroups-at-higher-risk.html (listing conditions that create and increased risk of severe illness 
from COVID-19).  

7 Hannah Knowles et al., Seven States Report Highest Coronavirus Hospitalizations Since Pandemic Began, 
WASH. POST (June 23, 2020), https://www.washingtonpost.com/nation/2020/06/23/coronavirus-live-updates-us/. 

8 Stephanie Soucheray, COVID-19 Cases Among US Young Adults Spike, CTR. FOR INFECTIOUS DISEASE 
RESEARCH AND POLICY (June 26, 2020), https://www.cidrap.umn.edu/news-perspective/2020/06/covid-19-cases-
among-us-young-adults-spike. 

9 Missouri Passes 20,000 Cases, Nears 1,000 Deaths From COVID-19, supra note 3.  
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No previous generation of students have been forced to take the Bar exam with the specter 
of infection or death looming. Precautions like masks and social distancing are necessary to 
“flatten the curve,” but will not protect large numbers of people into close proximity for extended 
periods of time against the virus —much the opposite, social distancing is intended to keep people 
away from one another. According to the CDC, “[t]he best way to prevent illness is to avoid being 
exposed to th[e] virus,” and “the more closely a person interacts with others and the longer that 
interaction, the higher the risk of COVID-19 spread.”10 Furthermore, the CDC recommends that 
people with an increased risk of severe illness “[l]imit [their] interactions with other people as 
much as possible.”11 Regardless of the precautions taken, the reality remains that the MBLE cannot 
guarantee that no one will contract COVID-19 at the testing facility. Perhaps of even greater 
concern to students, the MBLE cannot guarantee that a test taker will not transmit COVID-19 to a 
relative or loved one. The MBLE’s demand that all registrants sign and submit a waiver (examined 
in more detail below) may protect the organization from liability; it does not, however, protect 
students and their families from contracting a potentially fatal virus.  

Asking at-risk students or those with immunocompromised family members to postpone 
their legal careers is unreasonable. The Court has the ability to provide all students with a 
reasonable solution.   

 
B. Requirement that all registrants wear a mask and submit to temperature checks.  

 
Not all law school graduates are physically able to wear a mask because of asthma, COPD, 

respiratory issues, anxiety, panic disorder, claustrophobia, and a number of other conditions or 
similar disabilities. The mask and temperature check requirements, although intended to reduce 
the risk of infection, put special pressure on students with the aforementioned medical conditions. 
Many such conditions have no relevance to the practice of law but now function as a means to 
prevent their participation in the exam and inhibit their ability to practice law. The CDC 
acknowledges that “[i]n some situations, wearing a cloth face covering may exacerbate a physical 
or mental health condition” and explicitly states, “[a]daptations and alternatives should be 
considered whenever possible to increase the feasibility of wearing a cloth face covering or to 
reduce the risk of COVID-19 spreading if it is not possible to wear one.”12 The MBLE’s response, 
however, has been to provide extremely limited “accommodations” that do not, even on their face, 
provide an adequate remedy.  

Masks, by nature, restrict the flow of air in an effort to both prevent bacteria and other 
particles from entering into the wearer’s nostrils or mouth and prevent the same from traveling 
into the air. They create heat by trapping the wearer’s exhaled breath against the face and build up 
condensation around the nose and mouth, as well as on the lenses of glasses or other eye protection. 

 
10 How COVID-19 Spreads, CDC (June 16, 2020), https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-

sick/how-covid-spreads.html.  
11 See People of Any Age with Underlying Medical Conditions, supra note 4.  
12 Considerations for Wearing Cloth Face Coverings, CDC (June 28, 2020), 

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/cloth-face-cover-guidance.html#not-wear. 
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No previous generation of Bar exam takers has been asked to wear a mask for 12 hours. The 
mandatory requirement of wearing a mask creates an unequal playing field for those taking the 
exam in 2020 by creating a physical condition to which no other taker has been forced to adapt. 
Similarly, no prior generation of exam takers has been required to submit to potential temperature 
checks and accept other limitations to gain entry into the exam (one that, again, is designed to 
prove “minimum competency”). As a result of the proposed additional requirements and 
limitations, this group of graduates will be subjected to a heightened level of stress and difficulty 
in sitting for the exam—if they even make it into the exam room. 

Asking students who are unable to perform while wearing a mask—whether a result of a 
physical or mental condition—to postpone their legal careers is inequitable. The Court has the 
ability to provide all students with an equitable solution.   

 
C. Mandatory submission of an “Applicant Code of Conduct Agreement.”  

 
 A requirement of taking the July 2020 Bar examination in Missouri is that test takers sign 
an affirmative waiver of liability that precludes students from bringing suit against the MBLE in 
the event that they contract COVID-19, become sick, or die as a result of sitting for the exam.  
 The waiver applies to all law school graduates taking the exam. It does not apply to all 
persons with whom test takers may interact during or after the two testing days. A person can be 
infected with COVID-19 for up to 14 days without showing any symptoms.13 During and after the 
exam, graduates will interact with family, friends, firm associates and partners, judges, faculty, 
and the general public, any one of whom could contract COVID-19 because of their exposure to 
an infected test taker. While the waiver may limit a law graduate’s legal options, it does not limit 
third parties who may become sick or die from pursuing negligence claims against the MBLE for 
requiring the bar be conducted in person. Present conditions, despite the intended precautionary 
measures, could foreseeably lead to illness and the spread of COVID-19.  
 This Court would never uphold a contract of adhesion or one that was signed under duress. 
Yet, graduates who desire to practice law in Missouri are being told to either (a) assume the risk 
to their mental and physical health—in writing—and accept conditions that are inequitable and 
discriminatory, or (b) refrain from signing, thereby losing their chance to sit for the Bar 
examination in 2020 and suffering the economic losses that follow. Even if the waiver is legally 
sound, it is ethically questionable, as it leaves students without any meaningful choice or 
alternative.  

Asking students to absolve the MBLE of liability and sit for an exam at great risk to their 
physical and mental health or postpone their legal careers and assume financial loss is unethical. 
The Court has the ability to provide all students with a just solution.   

 
D. Disconnect between espoused values and expectations.  

 
13 How COVID-19 Spreads, supra note 10 (“COVID-19 may be spread by people who are not showing 

symptoms.”). 
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 One of the American Bar Association’s largest focuses in the 2019-2020 academic year 
was a concern for the mental health of lawyers and law students.14 The pressures of legal education 
and the profession itself have led to alcoholism, drug abuse, and suicide in years past. This year’s 
law school graduates seeking to enter the profession are faced with an unprecedented increase in 
these pressures. Asking students risk their mental, in addition to their physical, well-being for an 
attempt to earn entry into the profession raises questions about the sincerity of our leaders’ concern 
for mental health. Put simply, it sends a strong message to rising lawyers that mental health is only 
a concern so long as it does not interfere with business as usual. It further sends a message to the 
student body at large that being a lawyer, particularly in a state like Missouri, means risking your 
health and mental stability, which may cause serious reevaluation on the part of future law 
students.  
 This Court has an opportunity to place Missouri and Missouri law schools in an enviable 
leadership position by showing its own younger lawyers a degree of compassion that many other 
states will not. In a state that already suffers from a shortage of rural lawyers and where dwindling 
recruitment numbers have stymied growth of the profession, this is an opportunity to show that 
Missouri truly does care about its people and, in particular, its lawyers.  

Asking students to sacrifice their mental health while simultaneously preaching its 
importance is insincere. The Court has the ability to provide all students with a compassionate 
solution.   
 

IV.   MISSOURI’S RESPONSE V. THAT OF OTHER UBE STATES  
 

 The Uniform Bar Examination (UBE) is administered in 35 jurisdictions. The MBE portion 
of the Bar exam (multiple choice) is the same or substantially the same in every jurisdiction and is 
based on general legal concepts and Federal law provisions. This universal testing, created by the 
National Conference of Bar Examiners (NCBE), allows for score portability which, in turn, allows 
graduates who pass the Bar to transfer their score and practice in any one of the 35 jurisdictions. 
The reasoning behind the UBE and its portability is to create a level playing field; once a lawyer 
passes, their score is afforded the same value in any other UBE jurisdiction. This equity places 
fairly even expectations on lawyers across UBE states and prevents lawyers from waiving in from 
jurisdictions with lower standards.  

The COVID-19 crisis of 2020 has prompted a patchwork of solutions across UBE 
jurisdictions that threatens to disproportionately impact graduates in states that insist on 

 
14 The ABA Well-Being Pledge Campaign challenges legal employers to “recognize that substance use and 

mental health problems represent a significant challenge for the legal profession and acknowledge that more can and 
should be done to improve the health and well-being of lawyers.” Point one of the seven-point framework is as 
follows: “Provide enhanced and robust education to attorneys and staff on topics related to well-being, mental 
health, and substance use disorders.” The mission of the Pledge Campaign is purportedly to “reduce the incidence of 
problematic substance use and mental health distress.” See Working Group to Advance Well-Being in the Legal 
Profession, ABA, https://www.americanbar.org/groups/lawyer_assistance/working-group_to_advance_well-
being_in_legal_profession/ (last visited June 28, 2020).  
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proceeding with the Bar exam under less than optimal and discriminatory conditions. Even prior 
to the ongoing rise in COVID-19 cases, other states have enacted such changes, demonstrating that 
diploma privilege and online test administration are neither unreasonable nor infeasible.15 Missouri 
is a UBE state, and, pursuant to this Court’s instructions, will, as of this time, proceed with a full 
Bar exam.  

 
A. Missouri v. Diploma Privilege UBE states  

 
 Utah: Utah suspended the Bar examination and granted graduates who applied to take the 
Utah Bar in July 2020 “diploma privileges,” allowing those students to become fully-practicing 
lawyers in the state. Utah has restricted its diploma privileges to students who graduated from Utah 
law schools and has put in place practice requirements.  
 Washington: Washington state recently became the second state to suspend the Bar 
examination in favor of diploma privileges. Washington expanded privilege to include students 
from any ABA certified law school who had applied to take the Washington Bar in July 2020, 
allowing them to become practicing attorneys in the state with no further limitations or 
requirements.  
 These two UBE jurisdictions’ decisions to allow similarly-situated law students to become 
practicing lawyers absent an exam is prejudicial against students of Missouri law schools who 
applied to take the Missouri Bar in July 2020. Going forward, Missouri students who choose not 
to take the Bar, postpone taking the Bar, or fail the Bar because of pre- and during-exam conditions 
will be significantly disadvantaged and suffer economic loss because of their desire to practice in 
Missouri.  

 
B. Missouri v. Limited Bar Exam UBE States  

 
 Maryland: Maryland has decided to reduce its graduates’ potential exposure to COVID-
19 by eliminating the MBE (multiple choice) portion of the exam and conducting the remaining 
one day of testing remotely. Maryland acknowledges that law graduates are professionals bound 
to the lawyer’s code of ethics and trusts its exam takers to be ethical in taking the exam. Maryland 
is testing its future lawyers, but it is doing so in a manner that is safe and equitable and that allows 
students to begin practicing law in Maryland as soon as possible.  
 Jurisdictions besides Maryland that are set to administer a remote exam in lieu of an in-
person exam include the District of Columbia (October 5-6), Indiana (July 28; essays and short 
answer questions only), and Nevada (July 28-29; open-book essays and performance test only).16  

Remote administration is a more reasonable response to the COVID-19 crisis than simply 
requiring the full test be taken in-person, across two days, and while wearing masks. Yet, this 

 
15 See July 2020 Bar Exam: Jurisdiction Information, NAT’L CONF. OF BAR EXAMINERS (June 26), 

http://www.ncbex.org/ncbe-covid-19-updates/july-2020-bar-exam-jurisdiction-information/ (outlining the July 2020 
bar exam status by jurisdiction). 

16 Id.  
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adaptation still unjustly disadvantages some students—such as those who lack a quiet space to 
complete the exam, access to a stable internet connection, or the means to secure those resources 
prior to the exam—in a way that would not otherwise be tolerated.  
 

VI. CONCLUSION 
 
 Requiring law school graduates to take the Bar examination in the face of a resurgence of 
the pandemic and in light of other UBE states’ actions imposes undue and unprecedented hardships 
on current Missouri Bar registrants and is both inequitable and discriminatory against those exam 
registrants.  

Therefore, mindful of the careful consideration this Court gave to its initial decision to 
proceed with the July 2020 Bar Examination, the law school graduates of Missouri respectfully 
submit this request asking that the Court to reconsider and provide a reasonable, equitable, just, 
and compassionate solution by either (a) waiving the Bar exam requirement for July 2020 test 
takers and admitting them to the Bar under diploma privilege, or (b) modifying the Bar exam to 
one day of online testing comprised of the MEE and/or MPT portions of the traditional exam. 
Thank you for your time and consideration.  

 
 
Sincerely,  
 
Concerned Missouri July 2020 Bar Exam Registrants 
 
 


